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Any enclosed area containing free liquids shall have the capacity to contain either 10% of the total 
possible contained volume of the containers or 110% of the volume of the largest container of free 
liquid, whichever is greater.  Drainage shall be separately collected for safe disposal. 

 
Similar secondary containment for inside storage areas of free liquids shall be provided when a release 
could follow a potential pathway and enter the environment (i.e., floor drains and doorways). 

 
Storage areas with containers of toxic or hazardous materials that are incompatible with other 
materials stored nearby in other containers shall be separated from these materials or wastes by means 
of a dike, berm, wall or other suitable containment method. 

 
2.14.7.2  Wastes containing toxic or hazardous materials shall be held on the premises in product-tight 
containers for removal by a licensed carrier and for disposal in accordance with the Massachusetts 
Hazardous Waste Management Act, Chapter 21C, General Laws.  Waste storage areas shall also meet 
the requirements of 2.14.7.1. 

 
2.14.7.3  All existing gasoline, fuel and diesel oil above ground storage containers shall be upgraded 
to meet the requirements of Section 2.14.7.1 by January 1, 2000.  All other existing toxic and 
hazardous materials above ground storage containers shall be upgraded to meet the requirements of 
Section 2.14.7.1 by January 1, 1985. 

 
2.14.7.4  All containers holding toxic or hazardous materials must be labeled in a legible and 
prominent manner as follows: 

 
(a) Containers holding materials which have been determined to possess health or physical 
hazard(s)according to 29CFR 1910.1200(d) shall be labeled, tagged, or marked to identify the 
material(s) contained therein and the appropriate hazard warning(s) or as allowed by 29CFR 
1910.1200(f)(6) and (7). 

 
(b) Containers holding hazardous wastes as identified by 310 CMR 30.100 shall be labeled and 
marked in a manner which identifies, in words, the hazardous waste(s) being stored in the container, 
the hazard(s) associated with the waste and the accumulation date, if applicable.  Each container of 
hazardous waste shall also be marked with the words "HAZARDOUS WASTE." 

 
2.14.8 Transfer of Pumping Areas

 
2.14.8.1  All areas where hazardous and toxic materials are pumped or transferred must have 
provisions for spill containment. 

 
2.14.8.2  Areas where hazardous and toxic materials are pumped or transferred must be constructed of 
a product tight impervious material.  Closed drainage shall be provided from this area to a sump or 
trap.  A roof should be constructed to prevent rainwater flow from entering the containment sump.   

 
For petroleum products which are lighter than water and float on top of water, an appropriately sized 
separation trap, connected to the sanitary sewer may be employed.  Spilled petroleum products must 
be removed from the top of the trap immediately after a spill occurs. 

 
2.14.8.3  All underground piping from tanks to pumps must be placed in secondary containers 
constructed of product tight impervious materials with provisions for leak detection. 

 
2.14.8.4  Domestic oil fills are exempt from this Bylaw.  All existing gasoline fuel and diesel oil 
transfer and pumping areas shall be upgraded to meet the requirements of Section 2.14.8.2 and 
2.14.8.3 by January 1, 2000.  All other existing toxic and hazardous materials transfer and pumping 
areas shall be upgraded to meet the requirements of Section 2.14.8.2 and 2.14.8.3 by January 1, 1985. 

 
2.14.9 Underground Storage Requirements
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2.14.9.1 New or replacement underground storage tanks shall be designed and constructed to 
minimize the risk of corrosion and leakage.  The following construction shall be utilized for all tanks: 

 
(a) UL-listed double walled steel tanks with cathodic protection, having electrical isolation, UL-listed 
double walled fiberglass tanks, or UL-listed double walled composite tanks having electrical isolation. 
 These tanks should be equipped with an approved standpipe, vacuum, or electrical monitoring system 
or an approved equivalent for the purpose of continuously monitoring the interstitial space.  The 
material used in the construction of the UST vessel and associated piping shall be compatible with the 
product being stored in the tank. 

 
(b) Any other "state-of-the-art" type of tank construction with an approved continuous interstitial 
space monitor and providing equal or better protection against leakage than the above mentioned 
tanks and approved by the State Fire Marshall. 

 
(c) In addition, tanks shall be equipped with a spill containment manhole with a minimum capacity of 
three gallons capable of returning product or waste to the tank.  An overfill prevention device shall be 
installed and designed so as not to preclude the ability to perform any required tightness test on the 
tank and piping. 

 
All existing underground storage systems shall be upgraded to meet the requirements of this section 
by December 22, 1998, or sooner where required by 527 CMR 9.00, except, for fuel oil tanks used 
exclusively for consumptive use and waste oil and used fuel oil tanks which shall be upgraded by 
January 1, 2000. 

 
2.14.9.2  All underground storage systems containing fuel oil used exclusively for consumptive use 
and having a capacity greater than 1,000 gallons shall have the tank and its piping leak tested 20 years 
after installation, and annually thereafter, using a leak testing method approved by the State Fire 
Marshall. 

 
2.14.10   Air Emissions of Solvents 

 
Volatile chlorinated hydrocarbons emitted to the air from dry cleaner and degreaser systems must, by 
January 1, 1985, either install a totally enclosed degreaser or dry cleaning system with a condenser 
which will return the solvent to the solvent pump, replace volatile chlorinated solvents with non-volatile 
cleaning solvents or take action which provides equivalent protection, subject to the approval of the 
Board of Health. 

 
2.14.11   Proximity to Water Supplies

 
2.14.11.1 The installation of underground toxic or hazardous materials storage systems within 2,000 
feet of a public water supply well is prohibited. 

 
2.14.11.2 The Board of health may require the collection of soil samples or the installation of one or 
more groundwater monitoring wells at any site where toxic and hazardous materials or waste have been 
or are stored and used, or at any property where environmental contamination may exist.  The Board of 
Health by a majority vote may order the collection and analysis of soil and/or groundwater samples for 
the purpose of reviewing and investigating the condition of the local aquifer and environment.  Soil and 
water samples may be required by the Board of Health at any reasonable time, and shall be collected 
and analyzed at the expense of the property owner, by the order of the Board of Health. 

 
Note: Amended Art. 14 TM 1/11/99.  App. A.G. 2/24/99.  Pub. Daily Times 3/4/99, 3/11/99. 

 
2.14.12  Variance and Waiver

 
The Board of Health may vary the application of any provisions of this Bylaw or regulations adopted 
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hereunder when in its opinion, the enforcement thereof would do manifest injustice and the applicant has 
demonstrated that the same degree of environmental protection required under this Bylaw will still be 
achieved.  Requests for such variance shall be in writing.  The applicant must notify all abutters by certified 
mail at his own expense at least 10 days before the Board of Health meeting at which the variance request will 
be considered.  Notice of such variance granted shall be published in a local newspaper.  All abutters and 
property owners within 300 feet shall be notified by registered mail at the expense of the applicant. 

 
In granting a variance, the Board will consider the direction of groundwater flow, soil conditions, depth to 
groundwater, size, shape and slope of the lot, existing and known future water supplies.  Said information to 
be supplied by the applicant in the form of a groundwater impact study. 

 
A variance will require a 4/5 vote of a 5-member board. 

 
2.14.13   Enforcement

 
2.14.13.1  Certification of conformance with the requirements of this Bylaw by the Board of Health 
shall be required prior to issuance of construction and occupancy permits for all uses. 

 
2.14.13.2  The provisions of this Bylaw shall be enforced by the Board of Health.  Any agent of the 
Board of Health may, according to the law, enter upon any premises at any reasonable time to inspect 
for compliance. 

 
2.14.13.3  Upon request of an agent of the Board of Health, owner or operator shall furnish all 
information required to enforce and monitor compliance with this Bylaw, including a complete 
inventory of all chemicals, pesticides, fuels and other toxic or hazardous materials used or stored on 
the premises, a description of measures taken to protect storage containers from vandalism, corrosion 
and spillage, the spill control and countermeasure plan, the means of disposal of all toxic or hazardous 
wastes produced on the site,  a sample of waste water disposed to on-site septic systems, dry wells or 
sewage treatment systems. 

 
2.14.13.4  All records pertaining to storage, removal and disposal of toxic or hazardous materials shall 
be retained by the owner or operator for no less than three years, and shall be made available for 
review upon the request of an agent of the Board of Health. 

 
2.14.13.5  This Bylaw may also be enforced pursuant to MGL Chapter 40:S21D by a Town police 
officer or other officer having police powers.  Upon request of the Board of Health, the Board of 
Selectmen and Town Counsel shall take such legal action as may be required to enforce this Bylaw. 

 
2.14.14   Violation

 
Written notice of any violation of this Bylaw shall be given to the Owner and Operator by an agent of the 
Board of Health, specifying the nature of the violation; any corrective measures that must be undertaken, 
including containment and cleanup of discharged materials; any preventive measure required to avoid future 
violations, and a schedule of compliance. 

 
The cost of containment and cleanup shall be borne by the Owner and Operator of the involved premises. 

 
The Board of Health may charge for expenses incurred in the enforcement or maintenance of this Bylaw. 

 
2.14.15  Penalty

 
Any person who violates any provision of this Bylaw shall be punished by a fine of not more than $200.  Each 
day or portion thereof during which a violation continues shall constitute a separate offense; if more than one, 
each condition violated shall constitute a separate offense.  This penalty is in addition to any costs or charges 
under Section 2.14.5 above and regulations adopted hereunder. 
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2.14.16  Fees
 

Any person registering storage of hazardous and toxic materials pursuant to this Bylaw shall pay to the Board 
of Health an annual Registration Fee for every gallon or pound or fraction thereof of storage capacity.  Such 
fee shall be due on the same date as the annual registration.  Failure to pay shall constitute a violation and 
shall subject the violator to the penalties of Section 2.14.15 of the Bylaw.  The Board of Health shall adopt 
and publish a schedule of fees to be charged. 
 
2.14.17   Exemptions

 
The provisions of this Bylaw shall not apply to tanks of 330-gallon capacity or less located on residential 
properties or to domestic fills or to other uses and activities exempted by Board of Health Regulations. 
 
2.14.18   Regulations 
 
The Board of Health shall adopt and enforce, and may from time to time amend regulations consistent with 
the intent and general provisions of this bylaw, including a schedule of registration fees and expenses charges. 

 
2.14.19   Severability

 
Each provision of this Bylaw shall be construed as separate to the end that if any part of it shall be held 
invalid for any reason, the remainder shall continue in full force and effect. 

 
Note: Amended (in whole) Art. 17, Jan. 14,1991 T.M.  App. A.G. 3/22/91.  Pub. Burl. News 4/11 & 4/18/91. 

 
 
 3.0 Sign and Advertising Devices
  

3.1  Definitions
 

3.1.1 For the purposes of this Section, "SIGN" shall include any letter, word, symbol, drawing, picture, 
design, device, article or object that advertises, calls attention to or indicates any premises, person or activity, 
whatever the nature of material and manner of composition or construction. 

 
3.1.2 Display Surface is the area of the sign available for the advertising message. 

 
3.1.3 Sign Structure means the support, uprights, braces and framework of the sign. 

 
3.1.4 Erect shall include the words: attach, build, paint, construct, reconstruct, alter, enlarge, and move. 

 
3.1.5 A Wall Sign means any sign erected against the wall of a building or structure, or a sign that is a part 
of the building or structure with the exposed face of the sign in a plane parallel to the plane of said wall, 
building or structure and shall not project more than one (1) foot from the side of the structure, or above the 
highest line of the roof or extend beyond a corner of the structure. 

 
3.1.6 A Fee Standing Sign means any sign that is supported independently from any building. 

 
3.1.7 A Roof Sign means any sign attached to the roof surface of a building on which the display surface is 
above the roof level. 

 
3.1.8 An Individual Letter Sign means a sign made of separate letters. The dimensions of such sign shall be 
the height of the tallest letter and the width of the combined letters as displayed. 

 
3.1.9 A Projecting Sign means any sign other than a wall sign extending from and supported by a building 
and shall include signs painted or attached to wiring. 
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3.1.10 A Marquee Sign means any sign attached to a roof like structure or awning which projects over the 
entrance to a building. 

 
3.1.11 A Temporary Sign means any sign erected for a limited period of time. 

 
3.1.12 An Electric Sign means any sign containing electric wiring which is illuminated by incandescent or 
fluorescent lamps of luminous tubes or provides a beacon or searchlight. 

 
3.1.13 A Moving Sign means any sign that is animated by mechanical or natural means. 

 
3.1.14 Districts referred to in this article shall be as set forth in the Zoning Bylaws of the Town of Burlington. 

 
Note: Adopted Art. 15 TM 12/3/73.  App. A.G. 12/28/73.  Pub. BTU 1/10, 1/17, 1/24/74. 

 
3.2 Administration 

 
3.2.1 Permits Required: 

 
3.2.1.1 A permit is required for the erection of all signs except those specifically exempt from this 
Bylaw. 

 
3.2.1.2 Application for a sign permit shall be made in writing to the Building Inspector stating the 
proposed sign location by street and number, the names and addresses of the owner and the sign 
contractor or erector.  The Building Inspector may require the submission of plans and other 
information pertinent to construction and installation. 

 
3.2.1.3 A permit shall not be issued to any person until a proper certificate of public liability 
insurance satisfactory to the Building Inspector is in force. 

 
3.2.1.4 A fee shall be paid to the Town for each sign permit and collected by the Building Inspector 
in accordance with a schedule established by the Selectmen. 

 
3.2.1.5 The permit number shall be clearly indicated on the sign.  

 
3.2.1.6 No permit shall be required to refinish an existing sign or change the display on a changeable 
letter sign. 

 
3.2.1.7 No permit is required for signs conforming to the Zoning laws in a residential zone. 

 
3.2.2 Appeal 

 
3.2.2.1 A person aggrieved by any decision of the Building Inspector may appeal to the Board of 
Appeals. 

 
3.2.3 Enforcement 

 
3.2.3.1 The Building Inspector is charged with the enforcement of this Bylaw. 

 
3.2.3.2 Whoever violates any provision of this Bylaw shall be punished by a fine not exceeding One 
Hundred Dollars ($100.00) for each offense.  (Ch. 93, Sec.33) 

 
3.2.3.3 The Building Inspector shall require the proper erection and maintenance of all signs.  The 
Building Inspector may order the removal of any sign that is not properly maintained. 

 
3.2.3.4 Signs erected before the adoption of this Bylaw shall not be rebuilt or relocated except in 
conformance with this Bylaw. 
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3.2.3.5 Signs erected before the adoption of this Bylaw that do not conform to the provisions of this 
Bylaw shall be made to so conform within five (5) years of the effective date of this Bylaw, except 
that all signs must be made to conform with the provisions of Section 3.2.4.2, 3.2.4.3, 3.2.4.6, and 
3.2.4.7 within 90 days of the effective date of this Bylaw. 

 
3.2.4 Installation 

 
3.2.4.1 No sign shall be erected which obstructs any fire escape, door, ventilator, or other opening, 
or prevents free access to all parts of a roof. 

 
3.2.4.2 Electric Signs: 

 
(a)  Flashing signs are prohibited. 

 
(b)  Red or green lights that would create a traffic hazard are prohibited. 

 
(c)  No sign may be illuminated between 12 midnight and 6:00 a.m. 

 
(d)  No exposed, uninsulated parts of an electrical sign shall be closer than nine (9) feet to the ground. 

 
3.2.4.3 No sign is permitted that in any way creates a traffic hazard. 

 
3.2.4.4 All parts of a sign shall be secured to the display surface or supporting structure. 

 
3.2.4.5 No sign shall be painted on the exterior surface of any wall, window, door or roof. 

 
3.2.4.6 No moving signs are permitted. 

 
3.2.4.7 No sign shall be placed in or upon any street, public building or place without permission of 
the Selectmen. 
 

  3.2.5 Signs erected in a duly adopted Planned Development District (“PDD”) shall be governed by the 
zoning provisions applicable to such district and if such provisions conflict with Article 3.0 Sign and 
Advertising Devices of the Town of Burlington General Bylaws then the zoning provisions of the 
PDD relating to signage shall control. 

 
   Note: Adopted TM 1/22/07 Art. 22.  App’d. A.G. 2/15/07.  Posted 3/1/07 – 3/15/07. 
 

 3.3 Permitted Signs 
 

3.3.1 One Family Dwelling Districts (RO) 
 

3.3.1.1 A temporary sign advertising rental, lease or sale of the premises which shall be 6 sq. ft. or 
less. 

 
3.3.1.2 A sign stating the home occupation or profession of a resident which shall be one sq. ft. or 
less. 

 
3.3.2 General Business District (BG)  

 
Neighborhood Business Districts (BN), Limited 
 
Business Districts (BL), and Continuous Traffic 
 
Business Districts (BT) 
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3.3.2.1  Same as 3.3.1.1 above. 
 
3.3.2.2  Wall Signs 
 
(a) One wall sign shall be permitted for each business side of a building and direct entrance into a 
store. 
 
(b) At gasoline stations and garages the front wall sign may be divided into separate signs indicating 
operations or departments, provided the total width of the separate signs does not exceed the 
maximum permitted for a wall sign. 
 
(c) A wall sign shall be 4 ft. or less in height. 
 
Note: Section titles adopted Art 47, TM 1/31/77. 
 
(d) At the first floor level, a sign may extend across the full width of the wall.  At other than the first 
floor level, a sign shall be 6 ft. or less in length. 
 
(e) One building directory shall be permitted on the exterior wall of the building at each entrance.  A 
building directory shall be one sq. ft. or less for each occupant or tenant of the building. 
 
3.3.2.3 Projecting Signs 
 
(a) One sign shall be permitted for each business. 
 
(b) The sign shall be 4 ft. or less in height and shall not project more than 6 ft. from the face of the 
building, nor closer than 15 ft. from the property line. 
 
3.3.2.4 Marquee Signs 
 
(a)  Signs shall only be attached to the sides or front of a marquee and shall be 7 ft. or more above the 
ground.  
 
(b)  The sign shall be 6 sq. ft. or less.  An individual letter sign shall be 2 ft. or less in height. 
 
3.3.2.5 Free Standing Signs 
 
(a)  No free standing signs shall be permitted except temporary signs which shall be 10 ft. or more 
from any property line. 
 
(b)  A temporary sign erected during construction of a building shall be 48 sq. ft. or less and 10 ft. or 
less in any dimension. 

 
3.3.3 Retail Industrial (IR), General Industrial Districts (IG) and High-rise Industrial Districts (IH) * 

 
3.3.3.1 A temporary sign advertising rental, sale or lease of the premises not exceeding 24 sq. ft.  

 
3.3.3.2 Wall Signs 

 
(a)  Wall signs shall be the same as for business zones except that signs shall be 6 ft. or less in height. 

 
3.3.3.3 Roof Signs 

 
(a)  One roof sign shall be permitted for each building, but no roof sign shall be permitted for a 
building exceeding eighty (80) feet in height. 
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Note: Adopted Art. 15 TM 12/3/73.  App. A.G. 12/28/73.  Pub. BTU 1/10, 1/17, 1/24/74. 

 
(b)  A roof sign shall be 10 ft. or less in height and shall not exceed 100 sq. ft.  An individual letter 
roof sign shall be six (6) ft. or less in height. 

 
3.3.3.4 Projecting Signs - Same as for Business Districts. 

 
3.3.3.5 Marquee Signs - Same as for Business Districts. 

 
3.3.3.6 Free Standing Signs 

 
(a) No free standing signs shall be permitted except temporary or directory signs which shall be 10 ft. 
or more from any property line. 

 
(b) A temporary sign erected during construction of a building shall be 48 sq. ft. or less and 10 ft. or 
less in any dimension.  

 
(c) A free standing sign may be permitted for purposes of a business directory provided that no more 
than 20 sq. ft. shall be permitted for each business. 

 
Note: Section Titles Adopted Art. 47 TM 1/31/77. 

 
3.4 Severability 

 
The invalidity of any part or provision of this Article shall not invalidate any other Section or provision therein. 

 
Note: Adopted Art.7 TM 4/11/66.  App. A.G. 6/23/66.  Pub. BTU 7/14, 7/21, 7/28/66. 

 
 
4.0 General 
 

4.1 No person shall in any way injure, pollute or obstruct any drinking fountain, waterway or water supply of the 
Town. 

 
4.1.1 No person shall dispose of used or unused waste oil, or any other toxic or hazardous material, by 
abandoning it on any public or private property or by discarding it for disposal on the ground, in a sewer or 
storm drain, or in any commercial or residential rubbish or garbage, provided, however, that nothing in this 
section shall prohibit the disposal of empty containers in commercial or residential rubbish or garbage. 

 
Note: Adopted Art. 16 1/14/91 TM.  App. A.G. 3/22/91.  Pub. Burl. News 4/4, 4/11 & 4/18/91. 

 
4.2 Earth Removal, Earth Moving, and Addition of Fill. 

 
No person shall remove "earth" from or add "fill" to any land within the Town of Burlington, except in conformance 
with this section.   

 
4.2.1 Definitions: 

 
4.2.1.1 For the purpose of this Bylaw, "earth" shall include soil, loam, sand, gravel, clay, peat, rock 
or other earth product. 
 
4.2.1.2 For the purpose of this Bylaw, "fill" shall include "earth" and all nonorganic solid materials. 
 
4.2.1.3 For the purpose of this Bylaw, "Board" shall mean Board of Selectmen. 
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4.2.2 Administration Procedure 
 

4.2.2.1 No earth shall be removed from nor fill added to land in the Town without a written permit 
from the Board.  Notwithstanding this section, no permit is required for landscaping, gardening, and 
planting in the usual use of land. 

 
4.2.2.2 Any person wishing to obtain or renew a permit shall file an application in such form as the 
Board may require, together with a topographical plan showing existing and finished grades.  A filing 
fee of Two Hundred Dollars ($200.00) shall accompany the application form when a hearing is 
required. 

 
4.2.2.3 No permit shall be issued, except as provided in Section 4.2.6 below, until a public hearing 
has been held by the Board, notice of which shall be given at least fourteen (14) days in advance in a 
newspaper of local circulation and the posting of copies thereof on municipal bulletin boards.  
Abutters and other parties in interest as determined by the Board shall be notified by certified mail. 

 
4.2.2.4 No permit is transferable. 

 
4.2.2.5 Each permit shall automatically expire upon the completion of the project for which it was 
issued or at such other time as may be specified by the Board.  In no case shall a permit be issued for a 
period longer than eighteen (18) months. 

 
4.2.2.6 The Board may waive the issuance of a permit for the moving of earth entirely within an 
individual parcel if not in violation of any Bylaw of the Town, provided that all minimum standards 
and limitations of this section are complied with, under the following circumstances: in the 
construction of a building, of a road (public or private); as part of a farm, garden, nursery, or 
cemetery; and when incidental to landscaping, construction of a swimming pool, or similar activities 
in connection with an existing building. 

 
4.2.2.7 The Board may waive the public hearing when application for permit is submitted for the 
following purposes:  

 
(a)  In connection with those activities listed under 4.2.2.6 when an excess of earth has been created 
which is unnecessary and unusable at the site. 

 
(b)  When such earth excess is created in connection with the construction of a building, the amount to 
be removed shall be limited to the volume of the foundation and basement excavation for the building. 

 
(c)  When such earth excess is created in connection with the construction of a road, the amount to be 
removed shall be limited to the excess of cut and fill required to satisfy Planning Board standards with 
respect to construction of ways. 

 
4.2.2.8 No permit or waiver of permit for earth moving, removal or fill shall be issued within the 
100-Year Flood Plain District, as defined in the Zoning Bylaw, unless the Board of Selectmen 
determine that all requirements of the 100-Year Flood Plain District will be fulfilled for the proposed 
work. 

 
Note: Adopted Art. 18 TM 1/23/85.  App. A.G. 4/12/85.  Pub. Burl. News 4/25, 5/2/85. 

 
4.2.3 General Limitations   

 
No permit shall be issued, remain in force or be renewed for a project that will endanger the public safety or 
health, or constitute a nuisance.  

 
4.2.4 Standards   
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The following requirements shall be the minimum operating standards for all earth moving or addition of fill. 
 

4.2.4.1 No excavation or filling shall take place within 200 feet of existing public ways unless 
specifically permitted by the Board; and no excavation or filling shall take place within 50 feet of any 
adjoining lot where excavation or filling is not permitted.  Natural vegetation shall be left and 
maintained on the undisturbed land. 

 
4.2.4.2 Operations shall take place only between 7:30 a.m. and 5:00 p.m. Monday thru Friday. 

 
4.2.4.3 All loaded vehicles shall be covered to prevent dust and spilling of contents. 

 
4.2.4.4 All trucking routes shall be subject to approval by the Chief of Police. 

 
4.2.4.5 All unpaved access ways shall be treated with oil, stone, or other suitable material to reduce 
dust and mud. 

 
4.2.4.6 During operations, when an excavation is located closer than 200 feet from a residential area 
or public way and where the excavation will have a depth of more than 15 feet with a slope in excess 
of 1:1, a nonclimbable fence at least 6 feet high shall be erected to limit access to this area. 

 
4.2.4.7 No area shall be excavated or filled so as to cause or permit the accumulation of freestanding 
water.  Permanent drainage shall be provided as required by the Board. 

 
4.2.4.8 All topsoil and subsoil shall be stripped from the operation area and stockpiled for use in 
restoring the area.  No loam shall be removed from the Town. 

 
4.2.4.9 Any temporary shelters or buildings erected on the premises shall be removed within 30 days 
after the expiration of the permit. 

 
4.2.4.10 No excavation or filling shall be allowed within 50 ft. of a waterway unless specifically 
permitted by the Board. 

 
4.2.4.11 No material shall be used for filling except "fill" as defined in this section.   

 
4.2.4.12 No excavation or filling shall be allowed within four (4) feet above the high water table. 

 
4.2.4.13 Within the Aquifer and Water Resource Districts as defined by the Zoning Bylaw, only clean 
fill shall be allowed.  Clean fill is of granular material, well graded from fine to coarse with a 
maximum size of 6 inches, obtained from natural deposits.  It shall not contain vegetation, masses of 
roots, or individual roots more than 18 inches long or more than 1/2 inch in diameter.  It shall be 
substantially free from loam and other organic matter and clay.  

 
It shall be free from chemical contaminants and other fine or harmful substances. 

 
Note: Amended Art. 15 TM 1/12/83.  App. A.G.3/22/83.  Pub. Burl. News 3/31, 4/7/83. 

 
4.2.5 Restoration Standards  

 
4.2.5.1 No slope shall be left steeper than one (1) foot vertical to two (2) feet horizontal. 

 
4.2.5.2 All debris, organic material, and boulders shall be removed from the site or disposed of as 
required by the Board. 

 
4.2.5.3 Prior to the expiration date of the permit, ground levels and grades shall be established as 
shown on the completed topographical plan. 
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4.2.5.4  Topsoil shall be spread over the disturbed area to a minimum depth of four (4) inches.  This 
soil shall be treated with fertilizer and seeded as required.  Trees or shrubs shall be planted as 
required.  The planted area shall be protected from erosion during the establishment period. 

 
4.2.5.5 "As built" drawings shall be prepared by a Registered Engineer or Land Surveyor at a scale 
of 1" equals 40' or a scale acceptable to the Board showing final grades; location of monuments and 
their elevation; location and size of underground drainage and other utilities installed, the location 
boundaries, and depth of organic fill areas; the location of access roads; and similar permanent 
improvements when the site is completed.  Such "as built" drawings shall be prepared and submitted 
to the Board before any release of performance guarantee.  

 
4.2.6 Performance Guarantee 

 
A cash deposit, a bank deposit, or certified check will be required in an amount sufficient to comply with the 
terms of the permit and this section.  In the event that the permit holder does not complete all work covered by 
the terms of the permit, the Town may use all or part of the security deposit to complete such work.  The 
security deposit or the balance thereof will be released only after the land has been restored as outlined above 
and sufficient time has elapsed to indicate that the seeding and planting are established and the drainage is 
satisfactory. 

 
4.2.7 General Administration  

 
4.2.7.1 The Board and its agents shall be permitted access to inspect the premises at all times.  

 
4.2.7.2 Upon petition of the permit holder, the Board, after public hearing, may reissue and/or 
modify the permit. 

 
4.2.7.3 The Board, after notice to permit holder and a hearing, if requested, may order the revocation 
or suspension of a permit if the conditions established thereunder are not complied with; but the 
permit holder in such situation shall not be relieved of his obligations thereunder.  

 
4.2.7.4 Any earth moving, earth removal, or filling project in progress, or authorized by a permit 
under any other Bylaw at the time this section becomes effective, shall forthwith be subject to the 
provisions of this section, and the owner of the involved land shall, within 30 days after the effective 
date of this section, submit an application for a permit as prescribed.  The effective date of such 
permit shall be the effective date of this section. 

 
4.2.8 Violations 

 
4.2.8.1 The Board, if it concludes that here has been a violation of this Bylaw, shall send to the 
offender by certified mail, a notice ordering immediate compliance with the terms of the permit and 
this section. 

 
4.2.8.2 The penalty for violation of this Bylaw shall be a fine of not more than Fifty Dollars for the 
first offense, not more than One Hundred Dollars ($100.00) for the second offense; and not more than 
Two Hundred Dollars ($200.00) for any subsequent offense.  Each day a violation continues, after 
notification, shall be a separate offense, except that each truckload of earth or portion thereof removed 
from the premises shall be considered a separate offense. 

 
Note: Amended Art. 17 TM 2/24/75.  App. A.G. 5/20/75. Pub. BTU 6/12, 6/19, 6/26/75. 

 
4.3 Storage of Chlorides by DPW Near Vine Brook 

 
The storage of chlorides or chlorides mixed with sand, or the mixing of chlorides with sand, or placing of any 
chloride solution upon the ground surface on the property known as the Town Highway Barn, located on Great 
Meadow Road adjacent to the Vine Brook, or any other parcels adjacent to the Vine Brook, is prohibited. 
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Note: Adopted Art. 6 Spec. TM 6/24/68.  App. A.G. 8/20/68. Pub. BTU 9/5, 9/12, 9/19/68. 

 
4.4 Use of Chlorides Within the Town  

 
The use of sodium chloride is prohibited on private or public ways or parking lots in the Town of Burlington, with 
the exception of public ways outside of the Aquifer and Water Resource Districts, where a mixture of sodium 
chloride to sand not to exceed 1:4 may be used.  The use of calcium chloride is allowed throughout the Town. 

 
Note: Adopted Art. 35 TM 12/18/72.  App. A.G. 1/29/73. Pub. BTU 2/8, 2/15, 2/22/73.  Amended Art. 5 TM 
1/13/93.  App. A.G. 3/2/93. Pub. Burl. News  3/17, 3/24/93. 

 
4.5 Construction Hours 

 
No commercial construction, demolition, repair, paving or alteration of buildings or streets or excavation shall be 
conducted between the hours of 7:00 PM and 7:00 AM, except with the approval of the Board of Selectmen.  
Anyone who violates this bylaw shall be subject to a fine of $300, each day to constitute a separate occurrence.  This 
bylaw may be enforced through non-criminal disposition by the Building Inspector or any Police Officer of the 
Town of Burlington. 

 
This bylaw shall not apply to emergency activities of Town, County, State or Federal agencies or to emergency 
activities conducted by public utilities. 

 
Note: Adopted Art. 12 TM 1/12/98.  App. A.G. 3/13/98.  Pub. BTU 3/26/98,4/2/98. 
 

5.0     Water Supply Conservation 
 

 5.1 Authority 
This bylaw is adopted by the Town under its police powers to protect public health and welfare and its powers under 
M.G.L. c.40 §§21 et seq. and implements the Town’s authority to regulate water use pursuant to M.G.L. c. 41 §69B. 
This bylaw also implements the Town’s authority under M.G.L. c. 40, §41A, conditioned upon a declaration of 
water supply emergency issued by the Department of Environmental Protection. 

 
 5.2 Purpose 

The purpose of this bylaw is to protect, preserve and maintain the public health, safety and welfare whenever there is 
in force a State of Water Supply Conservation or State of Water Supply Emergency by providing for enforcement of 
any duly imposed restrictions, requirements, provisions or conditions imposed by the Town or by the Department of 
Environmental Protection. 

 
        5.3 Definitions 

  Person shall mean any individual, corporation trust, partnership or association, or other entity. 
 

State of Water Supply Emergency shall mean a State of Water Supply Emergency declared by the Department of 
Environmental Protection under M.G.L. c21G, §15-17. 

 
State of Water Supply Conservation shall mean a State of Water Supply Conservation declared by the Town 
pursuant to Section 5.4of this bylaw. 
 
Water Users or Water Consumers shall mean all public and private users of the Town’s public water system, 
irrespective of any person’s responsibility for billing purposes for water used at any particular facility. 

  
       5.4 Declaration of a State of Water Supply Conservation 

The Town, through its Board of Selectmen, may declare a State of Water Supply Conservation, upon a determination 
by a majority vote of the Board that a shortage of water exists and conservation measures are appropriate to ensure 
an adequate supply of water to all water consumers.   Public notice of a State of Water Conservation shall be given 

Ecopy 09/2009 Updated/Posted 01/2010





 
Town of Burlington, General Bylaws, Article XIV    14-26 

contaminated storm water runoff associated with developed land uses and the accompanying increase in impervious surface 
are major causes of impairment of water quality and flow in lakes, ponds, streams, rivers, wetlands and groundwater. 
 
A. The harmful impacts of soil erosion and sedimentation are:  

1. impairment of water quality and flow in lakes, ponds, streams, rivers, wetlands and groundwater; 
2. contamination of drinking water supplies;  
3. alteration or destruction of aquatic and wildlife habitat; 

 4. flooding; 
 5. erosion of stream channels; and 

6. overloading or clogging of municipal catch basins and storm drainage systems.  
This bylaw establishes storm water management standards for the temporary and final conditions that result from 
development and redevelopment projects to minimize adverse impacts offsite and downstream which would be born by 
abutters, townspeople and the general public.  This bylaw complies with EPA regulations National Pollutant Discharge 
Elimination System  (NPDES) Phase II final rule (Dec 8, 1999) requiring regulated municipalities reduce the discharge of 
pollutants in stormwater to the maximum extent practicable and adopt bylaws to address the control of sources of pollutants 
entering the municipal storm drain system. 
 
B. The objectives of this bylaw are to: 

1. Protect ground water and surface water to prevent degradation of drinking water supply 
2. Require practices that eliminate soil erosion and sedimentation and control the volume and rate of storm water 
runoff resulting from land disturbing activities;  
3. Promote infiltration and the recharge of groundwater; 
4. Ensure that soil erosion and sedimentation control measures and storm water runoff control practices are 
incorporated into the site planning and design process and are implemented and maintained; 
5. Require practices to control waste such as discarded building materials, concrete truck washout, chemicals, litter, 
and sanitary waste at a construction site that may cause adverse impacts to water quality; 
6. To prevent pollutants from entering the Burlington municipal separate storm sewer system (MS4) and to minimize 
discharge of pollutants from the MS4; 
7. To ensure adequate long-term operation and maintenance of structural storm water best management practices so 
that storm water structures work as designed; 
8. Comply with state and federal statutes and regulations relating to storm water discharges; and 
9. Establish Burlington’s legal authority to ensure compliance with the provisions of this by-law through inspection, 
monitoring, and enforcement.  

 
6.2  Definitions 
 
ABUTTER: The owner(s) of land abutting the activity. 
ALTERATION OF DRAINAGE CHARACTERISTICS: Any activity on an area of land that changes the water quality, 
force, direction, timing or location of runoff from a pre-activity condition. Such changes from a pre-activity condition may 
include: change from distributed runoff to confined discrete point discharges, change in the volume of runoff from the area; 
change in the peak rate of runoff from the area; and change in the recharge to groundwater on the area. 
APPLICANT: Any person, individual, partnership, association, firm, company, corporation, trust, authority, agency, 
department, or political subdivision, of the Commonwealth or the Federal government to the extent permitted by law 
requesting a soil erosion and sedimentation control permit for proposed land-disturbance activity. 
AUTHORIZED ENFORCEMENT AGENCIES: The Conservation Commission is the lead agency with authority given by 
this bylaw to promulgate regulations and policies that support the goals and objectives of this bylaw.  The Conservation 
Commission, its employees or agents, and the Planning Board, its employees or agents will share the administration and 
enforcement of this by-law as detailed herein. 
BEST MANAGEMENT PRACTICE (BMP): An activity, procedure, restraint, or structural improvement that helps to reduce 
the quantity or improve the quality of storm water runoff.  It also includes schedules of activities, prohibitions of practices, 
general good house keeping practices, pollution prevention and educational practices, maintenance procedures, and other 
management practices to prevent or reduce the discharge of pollutants directly or indirectly to storm water, receiving waters, 
or storm water conveyance systems.   
The BOARD – Town of Burlington Planning Board 
The  COMMISSION – Town of Burlington Conservation Commission 
CONSTRUCTION AND WASTE MATERIALS: Excess or discarded building or site materials, including but not limited to 
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