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4.2.5.4  Topsoil shall be spread over the disturbed area to a minimum depth of four (4) inches.  This 
soil shall be treated with fertilizer and seeded as required.  Trees or shrubs shall be planted as 
required.  The planted area shall be protected from erosion during the establishment period. 

 
4.2.5.5 "As built" drawings shall be prepared by a Registered Engineer or Land Surveyor at a scale 
of 1" equals 40' or a scale acceptable to the Board showing final grades; location of monuments and 
their elevation; location and size of underground drainage and other utilities installed, the location 
boundaries, and depth of organic fill areas; the location of access roads; and similar permanent 
improvements when the site is completed.  Such "as built" drawings shall be prepared and submitted 
to the Board before any release of performance guarantee.  

 
4.2.6 Performance Guarantee 

 
A cash deposit, a bank deposit, or certified check will be required in an amount sufficient to comply with the 
terms of the permit and this section.  In the event that the permit holder does not complete all work covered by 
the terms of the permit, the Town may use all or part of the security deposit to complete such work.  The 
security deposit or the balance thereof will be released only after the land has been restored as outlined above 
and sufficient time has elapsed to indicate that the seeding and planting are established and the drainage is 
satisfactory. 

 
4.2.7 General Administration  

 
4.2.7.1 The Board and its agents shall be permitted access to inspect the premises at all times.  

 
4.2.7.2 Upon petition of the permit holder, the Board, after public hearing, may reissue and/or 
modify the permit. 

 
4.2.7.3 The Board, after notice to permit holder and a hearing, if requested, may order the revocation 
or suspension of a permit if the conditions established thereunder are not complied with; but the 
permit holder in such situation shall not be relieved of his obligations thereunder.  

 
4.2.7.4 Any earth moving, earth removal, or filling project in progress, or authorized by a permit 
under any other Bylaw at the time this section becomes effective, shall forthwith be subject to the 
provisions of this section, and the owner of the involved land shall, within 30 days after the effective 
date of this section, submit an application for a permit as prescribed.  The effective date of such 
permit shall be the effective date of this section. 

 
4.2.8 Violations 

 
4.2.8.1 The Board, if it concludes that here has been a violation of this Bylaw, shall send to the 
offender by certified mail, a notice ordering immediate compliance with the terms of the permit and 
this section. 

 
4.2.8.2 The penalty for violation of this Bylaw shall be a fine of not more than Fifty Dollars for the 
first offense, not more than One Hundred Dollars ($100.00) for the second offense; and not more than 
Two Hundred Dollars ($200.00) for any subsequent offense.  Each day a violation continues, after 
notification, shall be a separate offense, except that each truckload of earth or portion thereof removed 
from the premises shall be considered a separate offense. 

 
Note: Amended Art. 17 TM 2/24/75.  App. A.G. 5/20/75. Pub. BTU 6/12, 6/19, 6/26/75. 

 
4.3 Storage of Chlorides by DPW Near Vine Brook 

 
The storage of chlorides or chlorides mixed with sand, or the mixing of chlorides with sand, or placing of any 
chloride solution upon the ground surface on the property known as the Town Highway Barn, located on Great 
Meadow Road adjacent to the Vine Brook, or any other parcels adjacent to the Vine Brook, is prohibited. 
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Note: Adopted Art. 6 Spec. TM 6/24/68.  App. A.G. 8/20/68. Pub. BTU 9/5, 9/12, 9/19/68. 

 
4.4 Use of Chlorides Within the Town  

 
The use of sodium chloride is prohibited on private or public ways or parking lots in the Town of Burlington, with 
the exception of public ways outside of the Aquifer and Water Resource Districts, where a mixture of sodium 
chloride to sand not to exceed 1:4 may be used.  The use of calcium chloride is allowed throughout the Town. 

 
Note: Adopted Art. 35 TM 12/18/72.  App. A.G. 1/29/73. Pub. BTU 2/8, 2/15, 2/22/73.  Amended Art. 5 TM 
1/13/93.  App. A.G. 3/2/93. Pub. Burl. News  3/17, 3/24/93. 

 
4.5 Construction Hours 

 
No commercial construction, demolition, repair, paving or alteration of buildings or streets or excavation shall be 
conducted between the hours of 7:00 PM and 7:00 AM, except with the approval of the Board of Selectmen.  
Anyone who violates this bylaw shall be subject to a fine of $300, each day to constitute a separate occurrence.  This 
bylaw may be enforced through non-criminal disposition by the Building Inspector or any Police Officer of the 
Town of Burlington. 

 
This bylaw shall not apply to emergency activities of Town, County, State or Federal agencies or to emergency 
activities conducted by public utilities. 

 
Note: Adopted Art. 12 TM 1/12/98.  App. A.G. 3/13/98.  Pub. BTU 3/26/98,4/2/98. 
 

5.0     Water Supply Conservation 
 

 5.1 Authority 
This bylaw is adopted by the Town under its police powers to protect public health and welfare and its powers under 
M.G.L. c.40 §§21 et seq. and implements the Town’s authority to regulate water use pursuant to M.G.L. c. 41 §69B. 
This bylaw also implements the Town’s authority under M.G.L. c. 40, §41A, conditioned upon a declaration of 
water supply emergency issued by the Department of Environmental Protection. 

 
 5.2 Purpose 

The purpose of this bylaw is to protect, preserve and maintain the public health, safety and welfare whenever there is 
in force a State of Water Supply Conservation or State of Water Supply Emergency by providing for enforcement of 
any duly imposed restrictions, requirements, provisions or conditions imposed by the Town or by the Department of 
Environmental Protection. 

 
        5.3 Definitions 

  Person shall mean any individual, corporation trust, partnership or association, or other entity. 
 

State of Water Supply Emergency shall mean a State of Water Supply Emergency declared by the Department of 
Environmental Protection under M.G.L. c21G, §15-17. 

 
State of Water Supply Conservation shall mean a State of Water Supply Conservation declared by the Town 
pursuant to Section 5.4of this bylaw. 
 
Water Users or Water Consumers shall mean all public and private users of the Town’s public water system, 
irrespective of any person’s responsibility for billing purposes for water used at any particular facility. 

  
       5.4 Declaration of a State of Water Supply Conservation 

The Town, through its Board of Selectmen, may declare a State of Water Supply Conservation, upon a determination 
by a majority vote of the Board that a shortage of water exists and conservation measures are appropriate to ensure 
an adequate supply of water to all water consumers.   Public notice of a State of Water Conservation shall be given 
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contaminated storm water runoff associated with developed land uses and the accompanying increase in impervious surface 
are major causes of impairment of water quality and flow in lakes, ponds, streams, rivers, wetlands and groundwater. 
 
A. The harmful impacts of soil erosion and sedimentation are:  

1. impairment of water quality and flow in lakes, ponds, streams, rivers, wetlands and groundwater; 
2. contamination of drinking water supplies;  
3. alteration or destruction of aquatic and wildlife habitat; 

 4. flooding; 
 5. erosion of stream channels; and 

6. overloading or clogging of municipal catch basins and storm drainage systems.  
This bylaw establishes storm water management standards for the temporary and final conditions that result from 
development and redevelopment projects to minimize adverse impacts offsite and downstream which would be born by 
abutters, townspeople and the general public.  This bylaw complies with EPA regulations National Pollutant Discharge 
Elimination System  (NPDES) Phase II final rule (Dec 8, 1999) requiring regulated municipalities reduce the discharge of 
pollutants in stormwater to the maximum extent practicable and adopt bylaws to address the control of sources of pollutants 
entering the municipal storm drain system. 
 
B. The objectives of this bylaw are to: 

1. Protect ground water and surface water to prevent degradation of drinking water supply 
2. Require practices that eliminate soil erosion and sedimentation and control the volume and rate of storm water 
runoff resulting from land disturbing activities;  
3. Promote infiltration and the recharge of groundwater; 
4. Ensure that soil erosion and sedimentation control measures and storm water runoff control practices are 
incorporated into the site planning and design process and are implemented and maintained; 
5. Require practices to control waste such as discarded building materials, concrete truck washout, chemicals, litter, 
and sanitary waste at a construction site that may cause adverse impacts to water quality; 
6. To prevent pollutants from entering the Burlington municipal separate storm sewer system (MS4) and to minimize 
discharge of pollutants from the MS4; 
7. To ensure adequate long-term operation and maintenance of structural storm water best management practices so 
that storm water structures work as designed; 
8. Comply with state and federal statutes and regulations relating to storm water discharges; and 
9. Establish Burlington’s legal authority to ensure compliance with the provisions of this by-law through inspection, 
monitoring, and enforcement.  

 
6.2  Definitions 
 
ABUTTER: The owner(s) of land abutting the activity. 
ALTERATION OF DRAINAGE CHARACTERISTICS: Any activity on an area of land that changes the water quality, 
force, direction, timing or location of runoff from a pre-activity condition. Such changes from a pre-activity condition may 
include: change from distributed runoff to confined discrete point discharges, change in the volume of runoff from the area; 
change in the peak rate of runoff from the area; and change in the recharge to groundwater on the area. 
APPLICANT: Any person, individual, partnership, association, firm, company, corporation, trust, authority, agency, 
department, or political subdivision, of the Commonwealth or the Federal government to the extent permitted by law 
requesting a soil erosion and sedimentation control permit for proposed land-disturbance activity. 
AUTHORIZED ENFORCEMENT AGENCIES: The Conservation Commission is the lead agency with authority given by 
this bylaw to promulgate regulations and policies that support the goals and objectives of this bylaw.  The Conservation 
Commission, its employees or agents, and the Planning Board, its employees or agents will share the administration and 
enforcement of this by-law as detailed herein. 
BEST MANAGEMENT PRACTICE (BMP): An activity, procedure, restraint, or structural improvement that helps to reduce 
the quantity or improve the quality of storm water runoff.  It also includes schedules of activities, prohibitions of practices, 
general good house keeping practices, pollution prevention and educational practices, maintenance procedures, and other 
management practices to prevent or reduce the discharge of pollutants directly or indirectly to storm water, receiving waters, 
or storm water conveyance systems.   
The BOARD – Town of Burlington Planning Board 
The  COMMISSION – Town of Burlington Conservation Commission 
CONSTRUCTION AND WASTE MATERIALS: Excess or discarded building or site materials, including but not limited to 
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